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A Defeqdént. AN - ’ & ‘ "N o : )

S FiNAinRDi«jﬁ GRANTING DEFENDANT’S SECOND MOTION TO DISMISS FOR
& - ERAUD UPON THE COURT AND DEFENDANT'S SECOND MOTION FOR
§ = SANCTIONS

THIS CAUSE havmg come before the Court November 9, 2016 on Defendant s Second

fftﬁMouon 1 stmxss for Fraud upon the Court and Defendant’s Second Motxon for Sanctxons and.,: S

R S

the Court havmg consxdered as evndence the August 21 2014 sworm mterrogatones of the Plamtxtf & f'd‘f .

the February 5 2015 deposmon testlmony of the Plaintiff, the Coun s order grantmg hmltedvv

'ssue dated Decernber 8, 2015 Plamtiff’s May 12, and May 24”‘

sanctxons on thxs same:-:

g mterrogatones and response to d;scovery, and the May 25 2016 Sectlon 57 105 Florlda Statutes_{j\ra. >

“
o «\

Notlce sent to Plamtxffs, all ev;dentxary items were attached to Defendant s Motlon and further: >

;_havmg heard arguments of thepames at the November 9, 2016 ev1dent1ary heanng,

oV w,/
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2. In May 2014 Plalntlffs completed all the reparrs to 1he roof leak and resultmg water

B e

damage before they soldhthe house at 1ssue and testrﬁed, under oath thatcthe total cost <of all the

_' . « £ a, S, ‘ \y b > ‘\‘ * .

& 3 After the repau' and contrary to the truth in the August 2014 sworn 1nterrogator1es P f‘.*'

S g
AN A

: \after a payment by this Defendant Plamtrff falsely swore an alleged remammg balance for water

™y ‘\
o o CAENK

Plamtlff alleged $57 955 in damages & / nif,* ‘

5 Qn February 5 201 5, during Plamtlff’ s sworn testunony in deposfnon, Plamtrff

dlsclosed to the Defendant for the ﬁrst tlme that since May 2014 Plamtlﬁ’ had known that the

and the Court dechned 10 ﬁnd the wrllful wanton, conduct necessary for a ﬁndmg of fraud but

S~ & o ‘»»l

,ordered that Defendant was entltled to FL. R Cw P 1.380¢ attorney fees and costs for the t;me

o

S “ 7. InJ anuary 2016 Defendant submitted mterrogatones and request to produce to Plamnll
5 regardmg damages to geta specrﬁc amount and correct mterrogatones and to get any documents

N ~;~-' N ,\x ,‘ ; < ,"» e \ : R

to substantlate an amo nt* After a requested court ordered extensxon ‘o Apnl 29 and ﬂled late
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PR "9, Rather than Just go forward witha second motlon for sanctions, defense counsel called N

S

: ?rto try to alert Plamtrff S counael to no avall and subsequently ﬁled a sectxon 57 105 Notice mth a

: a2l safe harbor provrsxon Both pames agree that the 21 day safe harbor tlme penod Was mlssed SF

and that it ‘was only after the after the Second Motlon for Sancnons was ﬁled that Plamtrff ﬁled TRY i

new‘dlscovery resp()nses dated August 1,2016. .0 ' - S

lO F or all the foregomg reasons mcludmg notlce and failure to correct the problem vnthm

<& & Py 21 days* sancttons pen Sectxon 57. 105 ’Flonda Statutes are warranted The Court notes. that Plamt1ff : f_’..i"'

d1d not‘assen any piaquble obgechon to the 57. 105 notlce or sanctions ’ - > ‘*’f >

.%»

11. The Court next consrders the factors outhned in Kozel V. Ostendorf 629 S0.2d Sl 7

prevmusly sanctroned for exactly the same behavror in thrs case 3) The chent was personally

: mvolved because they srgned the sworn: August 2014 swom mterroga\orres and the May 2016

X & spent on thetr counsel from May 2014 through the November 9, 2016 hearmg, 5) The Justlﬁcatron

: offered by Plamuff’s counsel at the hearmg is msufﬁcrent thrs was not _]LlSt a rmstake Thzs was a
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y heed the 57 IOS notrce andJust ﬂauntmg dxscovery and court proceedmgs,v 6) The behavgor creates
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oath, Court orders are ignored and a simple cas

.

e just can’t go forward and is:_conipletely delayed
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in Court-because Plaintiffinsists on going-fo Extreme sanctions are

fedy
~>

&

IT ISHEREBY:

L85
A 4

_<ORDERED and

ADJUDGED: that Defenda “t«\g‘\"Secgnd Motion to. Dismiss

&

r Sanctions are both' GRANTED and as’a

w

5,_{.{1”1-05 sanction.and ‘sanction for: fiéud on the Co’}'-\xﬂ',wthe Plaintiff;;:"lnawsuit, CAC




